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BY l. ·. CERTIFIED M IL 

March 21. 201 

Citizen uit Coordinator 
Environment and Natural Re ·ources Divisio1 
I ,aw and Poli y Section 
P.O. Box 741 -
Ikn Franklin tation 
Wa ·hington. D 2004-+-741 -

dmini trator 
. . Envir nmcntal Pr tc ti n gen y 

1200 Penn. > h·ania venue . . . W. 
Wa ·hington. DC 20460 

•, ,.,:a,, ) I: F' ' 

1 f · ~ 

Attorney General 

'N'>II f' 1 J' r 

oece,ven n MAR 2 8 2017 u 
BY: _____ _ 

U.S. Department of Ju ticc 
Citizen Suit Co rdinator 
R om _61 ~ 
9~0 Penn lvania , ··nue. l.W. 
\\ 'a. hington. D 20530-000 1 

Re: t:m·irvnmental De/eme Ce mer, . 1 ·l!11t11ra Regional Saniwtio11 District 
nited ·1a1e Di trict ourt 'asc o. 2: I 6-c,·-05607-V P-FFM 

Con. cnt Decree: 4 - -day rcvic"" 

Dear itizen , uit Coordinat rs. 

On March I -. 2017. the parti ' in the abo e-captioned ·a centered into a Prop> ·ed on. cnt 
Decree setting forth mutual! _ agreeable settlement terms to resol c the matter in its entirety. 
Pursuant to the terms of the Con ent Decree and 40 '.F. R. § 13 5.5. the enclosed Con ent Decree is 
being ubmitted to the .: . Environmental Protection gency and the U .. Department of .Justice 
fr 4~ -da~ revic," period. If you ha\'c any question regarding the C n ent De ·r·e. plea ·c fee l 
rr~e l nta t me or coun el for D fondant I' sted b lo"'. Thank ~ ou for your attenli n t this 
matter. 

incerel y. 

J 

Douglas J. Chermak 
ttorney for Plaintiff Environmental Dcfcn ·c Center 

cc via Fir ·t Clas · Mail : 

cc via e-mail : 

Encl. 

Alexis , trau . J\ ·ting Regional dministrator. 1-:P Region 9 

Robert Kwong. Coun d for Defendant ·. rk"'ong aiatozla," .com 
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UN ITED ST AT ES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

IRO ME T L DEFEN E 
TER. a non-pr fit corp ration. 

Case o. 2: 16-c -05607-\ AP-FFM 

agenc . 

Plaintiff. 

GI 
DI 

Defendant. 

I PRO PO EDI CON E T DECREE 

CO ENT DECREE 

\l HERE S. Plaintiff -nvironmental De fen e Center ( .. EDC') i a non-profit 

publi benefit corporation and law 1rm dedicated to the pre er ation and 

enhancement of the I cal environment primarily within ntura, anta Barbara, and 

San Lui Obispo Countie , through ~ducation. advocac . and legal action: 

HERE . Defendant Ventura Regional Sanitation Di trict r· R D' '} i a 

public \\aste mana~ement agency. formed and authorized pur uant to California 

Health & afety de ~ 4700 ct eq .. that op rate the Toland Road Landtill, a 

muni ipal olid wa te landfill facility located at 3500 Toland Road in Santa Paula. 

CA ("Fa ility''). ED and VRSD are collectively referred to herein as the ··Parties··; 

HERE .. . t rm water di charge as ociated with indu trial acti\'ity at the 

Facility are regulated pur·uant to the ·arional Pollutant Discharge Elimination 

I PR ro .... , DI CO:S:TN I 1)1 ( RI I Cb.:N<•. 2. lh -n-0560 -\, \l' -II \1 
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System("' PDES") G neral Permit o. C 00000 I (Stat Water Re ourcc Control 

Board]. Water Quality Order No. 92-l _-DWQ (as amended by Water Quality Order 

97-0 -DWQ and a ub equently amended b Water Quality Order o.2014-0057-

DWQ) (h reinafter the .. Permi t" ' ). i ued pur uant to ·ection 402 of the Federal Water 

6 Pollution Control ct ("Clean Water Act .. or "the Ace· . "'3 .. C. ~ 134_: 
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HEREAS. the Perm it includes the following r quirements for all permittees, 

including YRSD: I) d elop and implement a storm water pollution pr ntion plan 

r· \VPPP"): 2) contr I pollutant di charge u ing be ta ailable techno logy 

economical! achie"able ("BAT") and best conventional poll utant control technology 

r·BCT') to prevent or reduce pollutant : 3) implement B T and BCT through the 

development and application of Be t Management Practices ("BMPs .. ). \\-hich must be 

included and updated in the WPPP: and 4) when nee sary. implement additi nal 

8 P t prevent r r due any pollutant that are cau ing or contributing to any 

e ceedance of wat r quality standards: 

HEREAS. on May 3, 2016. EDC er ed YR D. the Clerk of YR LY Board. 

the Administrator of the Envi ronmental Protection Agency (''EPA''). the Executive 

Dire tor r the State at r Resources Control Board --state Board"'). the Exe utive 

Offic r f the Lo , Angele Regional Water Quality Control Board ( .. Regional 

Board"). the . . ttorne General. and the Regional dmini trator of the EPA 

(Region 9) with a notice of intent t~ file su.it r·60-Day otice .. ) und r Section 

505(a) l)and(f)oftheClean Water Act.": .S.C. ." 136 (b)(I)( ).alleging 

violation of the er and the Permit at th Facilit ; 

H. R - . - DC filed a co!illplaint ('·Complaint .. ) against R Din the United 

IPROPO f Di('( ~SF1'; I Dl·CRI I ta,e l\o . 2: lf1-n -051,07-\ ·\1'-1 l'\I 
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States District Court. C ntral District Court of California on July 17, 2016. ntitled 

Environmental Defen. e Center v. Ventum Regional Sanitation District (Ca e o. 

2: 16-cv-05607-VAP-FFM); 

H -RE S. DC contends in it. 60-Day otice and Complaint that. among 

oth r thing . YR ~ D ha repeatedly di charged pollut d torrn wat r in violation of the 

Permit and the Clean Water Act: 

\ HEREA . RSD denies all! all gations set forth ' in the 60-Day Notice and 
' 

Complaint and contend that EDC"s Complaint hould be dismissed: 

HERE S. RSD. whene er there is sufficient torm, ater flow. ha ~ampled 

water up tream from the Facility during torm event and ha mea ured high levels of 

pollutant in said water; and 

\ HEREAS. RSD ha made plan to make ignificant inv stment and 

1mpro ments t the Facilit ·s storm water pollution prevention plan: 

HEREA . th Parties, through their authorized repre entati and without 

either adjudication of EDC's claims or any admission by Y R D of an~ alleged 

violation or other wrongdoing, believe it is in their mutual interest and choose to 

resol e in full ED · allegations in the 60-Da otice and Complaint thr ugh 

ettlem nr and av id the co t and uncertaintie of further litigation: 

OW THEREFORE IT I HEREBY TIP L TED BETWEE THE 

24 PARTJE . A D ORDER DA DD REED BY THE OURT, AS FOLLOWS: 

25 

26 

27 

28 

COMMITMENTS OF VR 0 I. 

I. In order to reduce or pre ent pollutant · a ociated with indu trial activity 

from di barging via torm water to the, ater of the nited tat . R D hall 

IPROPO-.t D J COJ\ <;1- 1'. I Ill Rl· I·. t'a,c 'o. :!:16-~, -0~1,t, - . \ \l'- l 'Hvl 
3 



2 

3 

4 

5 

implement appropriate structural and non- tructural B ,1 Ps. as required by the P rmit. 

as described more full., below. 

' Ma intenance of Im plemen ted Storm Wa ter Control . R D agrees 

that the Facility shall maintain in good work ing ord r all torn, v at r colic tion and 

6 rnanagem nt I tern urrentl in tailed or to be in tall d pursuant to thi Con nt 
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Decree. including but not limited to, e, isting housekeeping measure 

.., 
Imp rovements to Detent io n Ba in . 

a. In order to incr a e the capacity and impro e the performan e of 

the main torrn water detention basin at the Facility. by pril I. 

20 17, RSD shall rai the riser or intake pip b., at lea. t 5 f et. 

b. In order to help prain or discharge cleaner and clearer storm water 

c llected in the main torm water detention ba in from the top 

rather than the bottom. b.., pril 1. 20 17. VR D hall place and put 

in to operation two set of floating kimmers at different heights 

within the main storm water detention ba in to accomplish that 

goal. 

c. ln order to allow for more time for torn1 water to settle in the 

d. 

main storm \-vater det ntion basin. b., pril I. 2017. VR D hall 

plug the exi ting Fren h drain out let in the main torm water 

d tention basin b capping the pip with a blind flange. 

Within fourteen ( 14) days of each of the above torm water 

pollution pre r).tion program impro em nts, R D hall e-mail 

EDC digital photographs confirm ing aid irnpro ement ·. 

!PROP )~I DI CONSF I DI CR I I- <.a~· No. 2: l/,-, ,-o:w7-\' •\l' -11 :\-1 
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4. Improvement to Slow Velocity of Storm Water Leading to 
Detention Basin. 

a. To lov the velocity of storm water !lowing towards the main and 

intermediate torm water d ten tion basin . by May l. _Q 17. VRSD 

hall enhance th che k dam throughout the Facility by both 

implementing addi tional check dam and enhancing the 

effectiveness of already implemented check dams. 

b. To reduc sediment loading to the d tcntion ha in. by June I. 

_Ql 7. RSD hall: (i) e1rure that all a phalt or concret lined 

torn, water drainage channels that I ad to the interm diat or main 

torn, ater detention basins are fitted with intermittent I placed 

ora el bags or and bag or compo t filt r socks: (ii lay down 

jute-nening o er any arthen swale that are not tabi lized by 

vegetation or tructural BMP in th Facility; nnd {iii ) hydroseed 

and ater non-vegetated lopes and area around the Facility. 

c. To maintain the effectiv nes of check dams and the use of gravel 

r and bag or com po t filter sock in the f acilit~ · a phalt or 

concrete storm ater drainage chann I . \ RSD shall maintain a 

written. annual log of h ck dam and and or gra el bag or 

compo t filter ock placements, impro ements and adjustments at 

the Fac ility along with a map of the Faci lity showing the location 

f these check dam and hall pro idea di gital copy of thi log and 

map to ED for it r iew on an annual basis. R D agr e to 

IPROP0'-,1 DI< 01''->L I DI ( RI I Ca,c 'o. 2; l<,-c,-0: 60--\ \l'-1·1 \.I 
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5. 

d. 

provide EDC with an initial map of check dam and sand or gravel 

bag or compost filter ock placements at the racility, and related 

digital photographs. with in thirty ( 0) days of th effecti e date of 

thi on ent D tree. Within thirtv 0) da s of re eipt f the log. 

ED may pro ide comments to R D regarding potential 

modifications or improvements t th practices described in the 

log. Should EDC J ro ide such comments, YR D agrees to meet 

and confer with ED to discuss and re Ive its c ncern . . i ran., . 

that R D ma ha e ,,vith these DC comment v ithin i ·ry (60) 

days of the receipt of D ·s comment . ny failure of the Parties 

to resolve ED "s or VRSD's concerns shall be governed by the 

di pute resolution pro i ions set forth in Paragraph 12 of thi 

C nsent Decree. 

In order to remo e or prevent edim nt in the torm \\ater drainag 

channels, YRSD hall conduct post-rain event review· and 

maintenance of these check dam · and placement of gravel or sand 

bag or compo t filter socks no le than ix (6) time. p r year. 

R D hall maintain a r gular sch dule ofhydrose ding and 

watering of slopes at the Facility to reduce erosion and sediment in 

storm water drainage channels. 

Revi ed Hydrolog Report. 

a. By September 15. 2017. RSD hall pr pare. or au e to be 

prepared. an amendment to th e, i ting :2007 H draulic and 

(Pl<OPOSI D ( CO:-S. I . r DI l lff l a,c -...:n . 2: 16-L·, -0:1,07- \ .\l' -1 Fl\1 
6 
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b. 

Hydrology Drainage Report for Toland Landfill prepar d by 

Hawks & Associates and send it to EDC. This hydrology repo11 

amendment shall. at a minimum, include the following : 

I. 

11. 

A detailed map of the Facility's current storm water 

conveyance system, including direction of flow and location 

of the eastern- and western-perimeter conveyance systems, 

and any pipe . berms, channels, and catch basins used to 

collect, divert. and/or retain storm water runoff. 

A detailed, quantitative analy is that further support or 

demonstrates that the Facility's storm water con eyances and 

main storm water detention basin are adequate!) ized to 

handle a I 00- ear. 24-hour rainfal I event for both current 

landfill (i.e .. a of February 20 17) conditions as wel l as 

futµre (capped or closed) landfill condition . 

Within thirty (30) days of receipt of the hydrology report 

amendment, E_DC may provide comments to VRSD regarding 

potential modifications or impro ements to the report. hould 

~ DC provide such comments. YR D agrees to meet and confer 

with EDC to discuss and re olve it concerns, if any. that VRSD 

may have with these ~ DC comments within sixty (60) day of the 

receipt of Eoc·s comments. Any fa ilure of the Parties to resolve 

Eoc·s or VRso·s concerns shall be governed by the dispute 

jl>R<WOSl·D j l'O 'SF T Dl ·CRLF C.asi:Nu : H,-C\ -05(,0i-\'\l'-IT M 
7 
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r olution pro I n et for1h in Paragraph 12 of thi Consent 

Decree. 

6. Updates to SWPPP Map. Within thirty (30) days of the Effec ti e Date. 

R D hall update the ite map included in it SWPPP for th Facility to depict 

change made to th Facility. including th e de crib din Paragraph 2-4 ofthi 

Con ent Decree. 

7. Amendment of SW PPP. Within thirt (30) days of the Effi ctivc Date 

of thi Con ent Decree. R D shall amend the Faci lity· WPPP to incorporate all 

11 change . impro ements. sample lo 0 ' forms. and be t manag ment pr ti e et forth in 
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or resulting from thi Con ent Deer e. R D hall n ure that all map . table . and 

te t comply with the requirement 6f the· Permit or other applicable regulatory 

standard. VRSD shall revi e. as nece ary. th SWPPP to d crib all tructural and 

non- tru rural BMP . detail of the measure to be in tailed. and di cu why uch 

BMP should be effective in addre ing the quality f torm ater di char6 ' - from the 

Facility. copy of the am nded WPPP hall be pr vided to ED within thirt (30) 

days of completion and submitta l to the Regional Board. 

Report . During th term of this Con ent Decree, VR D sha ll provide 

EDC \ ith a copy of all document ubmitted to the Regional Board or the . tate Board 

concerning the Facilit ·s compliance\ ith the Permit. Such document and reports 

hall b tran mitted ro DC via electroni mail, if feasible, or by U .. Mail wh n 

lectr nic transmi ion is not feasible, at the time the d cuments are duet be 

ubmitted t the Re~i nal Board or tate B ard. 

lf'ROPo,r DI ( ONSL:-..1 I DI ('l{I I ,is.: \/o. 2:l(,-n -05h!l- -\ \l'-11 \11 
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MITIGATION, FEE~, AND COSTS 11. 

9. Mitigation Payment. In recognition of the good faith efforts by VRSD 

to comply with all aspects of the Permit and the Cl an Water Act at the Facility. and 

in lieu of payment by VR D of any ci ii penalties under the Act, which may have 

been assessed in this action if it had been adjudicated ad erse to VRSD. the Parties 

agree that VRSD will pay the sum of seventy-five thousand dollars ($75.000.00) to 

The ature Conservancy ('TNC") for the sole purpose of funding TN C's on-going 

invasi e species remo al in the Santa Clara River Watershed in order to improve the 

quality. flow and quantity of surface water and ground water. to improve aquatic 

specie habitat, and to reduce a seriou fire hazard. Pa ment shall be provided to 

TNC as follows: The 1ature Conservancy 532 East Main Street, Suite #200. Ventura. 

CA 9300 I, Attention: Laura Reige, Santa Clara Ri er & Coast Project Director. 

Payment shall be made by VRSD to T C within fifteen ( 15) calendar day. of the 

Effective Date. VR D shall copy HDC with any correspondence and a copy of the 

check sent to TNC. T C shall provide notice to the Partie within thirt ( 0) days of 

when the fund are di bur ed or used by TNC. setting forth the purpose of the fund . 

I 0. Reimbursement of Fees and Costs. VRSD shall reimburse EDC in an 

amount not toe ceed si ty-five thousand dollars ( 65.000) to help defra EDc·s 

reasonable investigation, expert, and attorney ' fees and costs, and all other 

reasonable costs incurred as a result of in estigating the acti ities at the facility 

related to thi Con ent Decree, bringing these matter to VRSD's attention, and 

negotiating a resolution of this acti6n in the public interest. VRSD hall tender said 

pa ment, payable to "En ironmental Defense Center' '. within thirty C'O) days of the 

I PROPO~I.DI CONSI.N I DI.<. RI I: ( ,l~C ;\!(), 2: I<>-~,-05607- \ ',\P-l 'I \,f 
9 
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Effect i e Date. 

11. Compliance Monitoring Funds. As reimbur ement for EDC'" future 

fees and cost that may be incurred in ord r for ED to monitor VRso·s ompliance 

with thi Con ent Decree and to effectively meet and confer and ·evaluate ·torm water 

monit ring r suit for the Fa ility. R D agree tor imbur ED i r fee and co t 

incurred in overseeing the implementati n of this Consent Decree up to. but not 

exce ding. five thou and dollars ( 5.000.00) per repor1ing ear or a total of n more 

than li I -,000 for th three repo11in~ year set out in thi Con ent Decree below. 

Exam pl of reimbur able monitori~1g fee and costs include. but are not limited to. 

tho e incurred b ED or it coun el to onduct re ie of water quality ampling 

reports, rev iew of annual sum mar ~·eports. review of the hydrology report. review of 

other documents ubmitted pursuant to thi Consent Decree. discu i n v ith 

r presentati es of R D concernino pot ntial change to compliance requir menrs. 

ater quality ampling. informal di pure re. olution. and other action nee ary to 

18 monitor and ensure Rso·s compliance v ith this on enr Decree. To reque. t 
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reimbur ement LDC shall provide VR D with an annual imoice containing an 

it mized de cription for an_ fe and c t claimed for the prior t elve ( 12) month 

period. p to a maximum of three payment ( one addressing monitoring as ociated 

with th _o 16-2017 r porting year, on addr ing an ' monitoring a ociated with the 

2017-2018 reporting ear, and on addres ing any m nitoring associated with the 

20 I 8-_0 I 9 reportino I ar) ha ll be made payable to "Environmental Defi n e Center .. 

within thirty 30) da of r ce ipt of an in oice from ED which ntain an it mized 

de cripti n of fee and cost incurred by D to monitor implementation of the 

IPR WO, I D i CO 'Sl·S r DI·( RI I C.i..c No. 2· 11,-n -0560 - -\' \l '- 11 ~! 
10 
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Consent Decree during the previous twelve ( 12) months. 

12. Dispute Resolut.ion. ff a dispute between the Parties under this Consent 

Decree arises, or either Party believes that a breach of this Consent Decree has 

occurred. the Parlie shall schedule a meet and confer within ten ( I 0) business days of 

receiving written notification from the other Party of a reque t for a meeting to 

determine whether a iolation of thi Consent Decree has occurred and to develop a 

mutually agreed upon plan, including implementation date , to resolve the dispute. In 

thee nt that such disputes cannot be resolved through this meet and confer process, 

the Parties agree to request a settlement meeting before the Magistrate Judge assigned 

to this action. The Parties agree to file any waivers necessary for the Magistrate Judge 

to preside over any settlement conference pursuant to this Paragraph. ln the event that 

the Partie cannot re olve the dispute by the conclu ion of the settlement meeting with 

the Magistrate Judge. the Parties agree to ubmit the dispute via motion to the District 

Court. In resolving any di pute arising from this Consent Decree, the Court sha ll have 

discretion to award attorneys' fees and costs to either party. The relevant provisions 

of the then-applicable lean Water·Act and Rule 11 of the Federal Rules of Civil 

Procedure shall govern the allocation of fees and costs in conneclion with the 

resolution of any disputes before the District Court. The Di trict Courf award of an 

relief in a dispute brought pursuant to this paragraph shall be limited to compl iance 

orders and awards of attorneys· fees and cost , subject to proof. 

111. JURISDICTION OVER PARTIES A D SUB.JECT MATTER OF 
THE CONSENT DECREE 

13. Jurisdiction. For the purposes of this Consent Decree. the Partie 

IPROPOSI DI CO'\SEN r Dl·CRI L Ca,cNo. 2: 16-.:, -0560 .\.Al'-Fl ·M 
11 
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stipulate that the United States District Cou1t of California. Central Di trict of 

California. has jurisdiction over the Partie and subject matter of this Consent Decree. 

The Parties stipulate that venue is appropriate in the Central District of California and 

that VRSD will not raise in the future as part of enforcement of this Cons nt Decree 

whether EDC has standing to bring ~he Complaint or any ubsequent action or motion 

pursuant to the Dispute Resolution procedures herein. 

14. Submission of Consent Decree to DOJ. Within three(->) bu iness days 

of recei ing all of the Parties' signatures to this Consent Decree, EDC shall submit 

this Consent Decree to the U.S. Department of Justice ("DOJ'') and EPA for agency 

revie consistent with 40 C.F. R. § 135.5. The agency review period expires fo1ty-five 

(45) calendar days after receipt by the DOJ. evidenced by correspondence from DOJ 

establi bing the review period. In thee ent DOJ comments negatively on the 

provisions of this Consent Decree. the Parties agree to meet and confer to attempt to 

resolve the issues raised by DOJ. 

IV. WAIVER, RELEASES AND COVE ANT NOT TO SUE 

15. In consideration of the payments that are to be made by VRSD above, 

and except as otherwise provided by thi Con ent Decree. the EDC hereby covenants 

not to sue or to take administrative action against VRSD for any allegation. and 

claims set forth in the 60-Day Notice Letter and Complaint for storm water pollution 

discharge at the Facility up to and ircluding the Termination Date of this Consent 

Decree. 

16. The Pa11ies forever anU fully release each other and their respective 

parents. affiliates. ubsidiaries, divisions. insurers, uccessors. as ign ·. and current 

IPROPO.'I DI CONS!:. T DECR[F L a,<! ',1. 2: 16-C\ -0560 • \ ' A l'-FI M 
12 
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and former employees, attorneys. o(ficers, directors and agents from any and all 

claims and demands of any kind. nature. or description whatsoever. and from any and 

all liabilities, damage , injuries, actions or causes of action, either at law or in equity. 

which th Parties ha e against each other arising from EDC's allegations and claims 

as set forth in the 60-Day otice Letter and Complaint for storm water pollution 

discharges at the Facility up to and including the Termination Date of this Consent 

Decree. 

17. The Parties acknowledge that they are familiar with section 1542 of the 

California Civil Code. which provides: 

A general release does not e, tend to claims which the creditor does not 
know or suspect toe ist in his or her favor at the time of executing the 
release, which if known by hi111 or her must have materially affected hi or 
her ettlement with the debtor. 

The Parties hereby waive and relinquish any rights or benefits they may ha e under 

California Civi l Code section 1542 with respect to any other claims against each other 

arising from. or related to, the allegation and claims as set forth in the 60-Dav otice 

Letter and Complaint for storm water pollution discharges at the Facilit.y up to and 

including the Termination Date of this Consent Deer e. 

18. No Admission. The Parties enter into this Consent Decree for the 

purpo e of avoiding prolonged and costly litigation. othing in this Consent Decree 

shall be construed as. and VRSD e pre sly does not intend to imply, any admission as 

to any fact, finding. i sue of law. or violation of law, nor shall compliance with this 

Consent Decree constitute or be construed as an admis ion by VRSD of any fact, 

finding. conclusion. i sue of law, or violation of law. However, thi Paragraph shall 
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~--------------- --

2 

3 

4 

5 

not diminish or otherwise affect the obligation. responsibilities, and duties of the 

Parties under this Consent Decree. 

V. MISCELLANEOUS PROVISIONS 

19. Effecti e Date. The Effective Date of this Con ent Decree hall be upon 

6 the sub equent entr of the Consent Decree by the Cow1. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

_Q. Term of Consent Decree. This Consent Decree shall terminate on 

December 21 2019. or through the conclusion of any proceeding to en for e this 

Consent Decree in itiated prior to December 21.20 19. or until the completion of any 

payment or affirmative duty required by this Consent Decree. whichever i the later 

occurrence. 

21. Execut ion in Counterparts. The Con ent Decree may be executed in 

one or more counterparts which, taken together, shall be deemed to constitute one and 

the same document. 

22. Facsimile Signatures. The Parties' signatures to this Consent Decree 

18 tran. mitted by facsimile or electronic mail transmission hall be deemed binding. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Construction. The language in all parts of this Consent Decree. unless 

otherwis stated, shall be construed according to its plain and ordinary meaning. The 

captions and paragraph headings used in this Consent Decree are for reference only 

and shall not affect the construction of this Consent Decree. 

24. Authority to Sign. The undersigned are authorized to execute this 

Consent Decree on b half of their respective parties and ha e read, under tood and 

agreed to all of the terms and conditions of this Cons nt Decree. 

Integrated Consent Decree. All agreement , covenants, representations 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and warranties, express or implied. oral or written, of the Parties concerning the 

subject matter of this Consent Decree are contained herein. 

_6. Scvcrability. In the event that any of the pro is ions of this Consent 

Decree are held by a ourt to be unenforceable. the alidity of the enforceable 

prov1 1011 shall not b ad r ely affected . 

27. Choice of Law. This Consent Decree shall be governed by the laws of 

the nited States, and where applicable, the laws of the State of California. 

28. Full Settlement. This Con ent Decree constitutes a full and final 

settlement of this matter. It is express I understood and agreed that the Con ent 

Decree has been freely and voluntari ly entered into by the Parties with and upon 

advice of counsel. 

29. Negotiated Agreement. The Part ies ha e negotiated this Consent 

Decree. and agree that it sha ll not b construed against the party preparing it. but shall 

be construed as if the Parties joint I prepared this Consent Decree, and any 

uncertainty and ambiguity sha ll not be interpreted against any one party. 

30. Modification of the Agreement. This Consent Decree, and an 

provisions herein, may not be changed, waived, or di charged unless by a written 

instrument signed b the Parties. 

.., I. Assignment. Subject onl to the expres restrictions contained in this 

Consent Decree, all of the rights, dwtie and obligations contained in this Consent 

Decree shall inure to the benefit of and be binding upon the Parties. and their 

successors and assigns . 

3~. Mailing of Documents to EDC/Notice /Co rrespondence. Any notices 

ll'ROl'O ED I CONSF I l>ECRLE Ca;.s• No. 2: lf,-n -05607-\','\ P-IT M 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

or documents required or provided fur by this Consent Decree or related thereto that 

are to be provided to EDC pursuant to thi Consent Decree sha ll be. to the extent 

feasible, sent via electronic mail tran mission to the e-mail addresses listed below or. 

if electronic mail transmission is not feasible. via certified .S. Mail with return 

receipt, or by hand deliver., to the follov ing address: 

EDC: 

Maggie Hall 
En ironmental Defense Center 
906 Garden Street 
Santa Barbara, CA 9310 I 
E-mai I: mhal I l environmentaldefensecenter.org 

With copies sent to: 

Douglas Chermak 
Lozeau Drury LLP 
4 IO Lth Street, Suite 250 
Oakland, CA 94607 
E-mail: doug f lozeaudrury.com 

nles requested otherwise by YR D, any notices or documents required or 

provided for by this onsent Decree or related thereto that are to be provided to 

VRSD pursuant to this Consent Decree shall, to the extent feas ible. be provided by 

electronic mail transmis ion to the e-mail addresses listed below. or, if electronic mail 

22 transmi ion is not fea ible. by ce1tified .S. Mail with return receipt, or by hand 

23 

24 

25 

26 

27 

28 

delivery to the addresses below: 

VRSD: 

Chris Theisen. General Manager 
Ventura Regional Sanitation District 
100 I Partridge Dri e, Suite # 150 

entura, CA 93003-0704 
E-mail: ChrisTheisen ,vrsd.com 

IPROPO~I DI CONS!~ I l>LCR I I'. 
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14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

26 

27 

28 

With copies s nt to: 

Robert N. Kwong 
mold LaRochelle Mathew VanConas & Zirbel LLP 

300 Esp lanade Drive, Suite 2100 
0 nard, CA 93036 
E-mail: rkwong c, atozlaw.com 

otification of communications sha l I be deemed submitted on the date that they are 

emailed. or postmarked and sent by first-class mail or deposited with an o ernight 

mai l/delivery service. Any change of address or addressees shal l be communicated 

in the manner described above for giving notices. 

33. lmpo sibility of Performance. No Party shall be considered to be in 

default in the performance of any of' its obligations under thi Con ent Decree when 

performance become impo sible, despite the timely good faith efforts of the Party, 

due to circumstances beyond the Party's control, inc luding without limitation any act 

of God. act of war or terrorism, fire. earthquake, flood, and restraint by court order or 

public authority. ''Circumstances beyond the Party 's control" shall not include normal 

inclement weather, economic hardship or inability to pa . Any Party seeking to rely 

upon this paragraph shall have the burden of establishing that it could not reasonably 

hav been expected to avoid. and which by exercise of due diligence ha b n unable 

too ercome, the impo sibil ity of performance. 

34. If for any reason the DOJ or the District Court should decline to approve 

this Con ent Decree in the form pr ented, the Partie ha! I use their be t efforts to 

work together to modify the Consent Decree wi thin thirty (30) days so that it is 

acceptable to the DOJ or the District Court. If the Parties are unable to modify this 
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19 
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21 

22 

23 

24 

25 

26 

27 

28 

Consent Decree in a mutually acceptable manner that is also acceptable to the District 

Cou11. this Consent D ere shall immediately be null and void as well as inadmissible 

as a settlement communication under Federal Rule of E idence 408 and California 

Evidence Code section 1152. 

The sett I ing Parties hereto enter into this Consent Decree. Order and 

Final Judgment and submit it to the Court for its approval and entry as a final 

judgment. 

(SIG TURES TO APP AR 0 HE FOLLOW! G PAG E] 
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ARNOLD LAROCHELLE NrATIIEWS VANCONA & ZIRBEL LLP 

Date: ~ 15 20 17 

I ~iv t¼t~ 1-u. ~ 
Robert N. Kwong '-..1 

Attorney for Ventu ra Regional Sanitation District 

APPROVED ND SO ORD! R · D, this da of ----

UNITED STATES DISTRI CT .I DGl:i 

Hon. irgin ia A . Phill ij1s 
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